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1.z B84 A arit
Khai quat chung vé Ngwoi dai dién theo phap luat

1952020 & f E2 % 12FRETM DL FFERL A > BT
Tai Piéu 12 Luat Doanh nghiép nim 2020, c6 quy dinh vé Nguoi dai dién theo phap luat cua
Doanh nghiép, cu thé nhu sau:
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Dinh nghia: Nguoi dai dién theo phap luat cua doanh nghiép la ca nhédn dai dién cho doanh
nghiép thuc hién cac quyén va nghia vu phat sinh tir giao dich cua doanh nghiép, dai dién cho
doanh nghiép véi tu cach ngudi yéu cau giai quyét viéc dan su, nguyén don, bi don, ngudi
c¢6 quyén loi, nghia vu lién quan trudc Trong tai, Toa an va cac quyén, nghia vu khac theo
quy dinh cua phap luat.
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S6 lwong: Cong ty trach nhiém hitu han va cong ty ¢ phan cd thé cé mét hodc nhiéu ngwoi
dai di¢n theo phdp lugt. Didu 18 cong ty quy dinh cu thé sé luong, chic danh quan 1y va
quyén, nghia vu clia nguoi dai dién theo phép luat ctia doanh nghiép. Néu cong ty co nhiéu
hon mot nguoi dai dién theo phap luat thi Diéu 18 cong ty quy dinh cu thé quyén, nghia vu
clia tmg nguoi dai dién theo phap luat. Trudng hop viée phan chia quyén, nghia vu cta timg
ngudi dai dién theo phap luat chua dugc quy dinh rd trong Diéu 16 cong ty thi mdi ngudi dai
dién theo phap luat cia cong ty déu 1a dai dién du thim quyén ctia doanh nghiép trudc bén
tht ba; tat ca nguoi dai dién theo phap luat phai chiu trach nhiém lién d6i ddi véi thiét hai
gay ra cho doanh nghiép theo quy dinh cta phap luit vé dan sy va quy dinh khac cta phap
luat c6 lién quan.
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Doanh nghiép phdi bdo dam luén cé it nhit mot ngwoi dai dién theo phdp ludt cw tri tai
Viét Nam. Khi chi con lai mot nguoi dai dién theo phéap luat cu tra tai Viét Nam thi nguoi
nay khi xut canh khoi Viét Nam phai iy quyén bang vin ban cho ca nhan khac cu tra tai Viét
Nam thuc hién quyén va nghia vu ctia nguoi dai dién theo phap luat. Truong hop nay, ngudi
dai dién theo phap luat van phai chiu trach nhiém vé viéc thuc hién quyén va nghia vu di y
quyen.

13174 RAF R EMTER2Z - » FIRZEZZ LG (1) p Laﬂ\é 12 o
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Cd nhdn nguoi nuée ngoai dwoe xdc dinh la cw trii néu dap tng mot trong cac diéu kién:
(1) C6 mat tai Viét Nam tur 183 ngay trd Ién tinh trong mot nam duong lich hoac trong 12
thang lién tuc ké tir ngdy dau tién c6 mit tai Viét Nam; (ii) C6 noi ¢ thuong xuyén 1a noi
& thuong tra ghi trong Thé thudng tri hodc noi ¢ tam tri khi dang ky cap Thé tam tra do
co quan ¢ tham quyén thuéc Bé Cong an cip; (iii) C6 nha thué dé ¢ tai Viét Nam theo
quy dinh ctia phap luat vé nha ¢, voi thoi han cia cac hop dong thué tir 183 ngay tro 1én
trong ndm tinh thué.

1324 5 4 Ak g n?h BB 4 n& R
Yéu cau vé viéc cu trh tai Viét Nam cua ca nhan nuGe ngoai.
LEFRF - ZRAEARZ AT ZALEI LG AR o
Truong hop Doanh nghiép chi co mot nguoi dai dién theo phdp ludt: cd nhan ndy phai
la nguoi cu tra tai Viét Nam.
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Truwong hop Doanh nghiép c6 nhiéu nguoi dai dién theo phdp ludt: phai c6 it nhat mot
c4 nhan cu tra tai Viét Nam, nhitng nguoi con lai khong can phai dap tng diéu kién 1a
ca nhan cu tra tai Viét Nam.
CHREFIF T - tALARs dF BN A AR ZA PR RIS F T d
FREL L hdke h¥ - LB A FRAE]frRs -
Uy quyén: Khi chi con lai mét nguoi dai dién theo phéap luat cu tra tai Viét Nam thi
ngudi ndy khi xuat canh khoi Viét Nam phdi iiy quyén bang vin bdn cho ca nhan khac
cu tra tai Viét Nam thuc hién quyén va nghia vu ciia nguoi dai dién theo phap luat.
1.3.3. 7 5ciE F ad)
Xt phat vi pham hanh chinh
FAF AL AMa FEENL A £ ET AR5 2021/12/28 % 122/2021/ND-CP
SAREESIES 15F agfe® 25 L IAT) 0 2 Mo
Truong hop khong c6 nguoi dai dién theo phap luat cu tra tai Viét Nam thi Doanh nghiép
c6 thé bi xur phat theo diém a khoan 1 va khoan 2 Diéu 51 Nghi dinh s6: 122/2021/ND-
CP ngay 28/12/2021 nhu sau:
“FSIFRFFHEEAPAR A frpgeffermt b 2 «
Diéu 51. Vi pham vé ngwoi dai dién theo phdp ludt va ngwoi dai dién theo iy quyén
cua doanh nghiép
1. &er? i 20.000.000 # 7 7 30.000.000 #% 5 #7300 F 722 — .
Phat tién tir 20.000.000 dong dén 30.000.000 dong doi véi mot trong cdc hanh vi
sau:

a). Xj £ O pdkg oz 2l i <

Khong co nguwoi dai dién theo phap ludt cu tru tai Viet Nam; ...

2. A HH 5
Bién phdp khdc phuc hdu qua:

v

a). $13EF RFEF K FaBAEE T 0 el O Ak ﬁ £ #
AE A
Buéc dang ky nguoi dang cu tru tai Viét Nam lam nguwoi dai dién cua doanh
nghiép doi véi hanh vi vi pham quy dinh tai diém a khodn 1 Piéu nay;, ...
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Vé cac Yfm dé lién quan dén Giay phép lao dong, Quyét dinh bo nhiém va Hop dong lao
dong, tien lwong, thué Thu nhap ca nhan va Bio hiém xa hoi cia Ngwoi dai dién theo phap
luit 1a c4 nhian nwéc ngoai.

Rpr b F3 ZEAZATITRE-FFER ~FF ~ BAYTER ALE K%
EAMATET P PR EWAT

Tuong tng v6i timg loai hinh doanh nghiép khac nhau, cac quy dinh lién quan dén Gidy phép
lao dong, Hop dong lao dong, tién luong, thué TNCN va BHXH ciia Nguoi dai dién theo phap
luat s€ c6 nhirng diém khac nhau, cu thé nhu sau:
21- 2§23 2F@

Cong ty TNHH Mot thanh vién

Rip b ¥$:2% 79 ,’55 3R - X F AT URF I L LHREL T
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ﬁﬁig )ﬁ‘\‘ )ﬁla\\?/z—\f;_llnz\Ko

Can cr quy dinh tai khoan 3 Diéu 79 Luat doanh nghiép, Cong ty TNHH Mot thanh vién phdi
c6 it nhit mét ngwoi dai dién theo phdp ludt la ngwoi gii mét trong cdc chive danh la Chii
tich Hpi dong thanh vién, Chii tich céng ty hodc Gidm déc hodc Tong gidm déc. Truong
hop Diéu 18 cong ty khong quy dinh thi Cha tich Hoi dong thanh vién hodc Chu tich cong ty
la nguoi dai dién theo phap luat ciia cong ty.
e = S B _q}f,g{,
Chii 6 hitu la t6 chiic
a.1 T3
Gidy phép lao dong
1% 2019 & § 672 % 154 i54- 2020/12/30 % 152/2020/ND -CP 5Lk € % 7 if
%i’#ﬁﬁm%;iﬁ%ggpﬁéAmF%ﬁ*ﬂ%ﬁ*ﬁﬁlﬁ%ﬁ%
Fooo TP Ad%a £ E PR 2020/12/30 % 152/2020/ND-CP 53k 2% 2 15 % 1
EF aBRAAH A6 LR PR SRR A Y e e
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C4 nhan nudc ngoai duge chi s¢ hitu 14 to chirc bo nhiém lam ngudi dai dién theo phap
luat khong thudce truong hop duoc mién Gidy phép lao dong theo quy dinh tai Pidu 154
BLLD 2019 va Diéu 7 Nghi dinh Sé: 152/2020/ND-CP ngay 30/12/2020. Vi vay,
Doanh nghiép tai Viét Nam phai xin Gidy phép lao dong cho ca nhan nudc ngoai nay
theo dién thyc hién Hop dong lao dong theo diém a khoan 1 Piéu 2 Nghj dinh Sé:
152/2020/ND-CP ngay 30/12/2020.

b =% *fr’ L
Quyét dinh bo nhiém va Hop dong lao dong

45 2020/12/30 % 152/2020/ND-CP §Lix €% 11 i % 3 Axe < ¥ 1 &
WL iE@E > i kil FOPFPPT > R BRI FHREBARS
EORTEF T FBLERE o
Can ctr quy dinh tai khoan 3 Piéu 11 Nghi dinh S6: 152/2020/ND-CP ngay 30/12/2020
thi sau khi nguoi lao dong nudc ngoai duge cap gidy phép lao dong thi ngudi sir dung
lao dong va nguoi lao dong nudc ngoai phai ky két hop dong lao dong bang van ban
theo quy dinh cta phap luat lao dong Viét Nam trudc ngay du kién lam viéc cho nguoi
su dung lao dong.
- FAFRERAALEE  TAP VR G ERE (FL AL
3‘7”’/@7%4 rgg”’ ‘41.—5'-)
Chu s¢ hitu ban hanh Quyét dinh bo nhiém Nguoi dai dién theo phap luat, dong
thoi ghi 16 chire vu dam nhiém da dé cap trén (Luu y: Quyét dinh nay ky, déng ddu
Vol tu cach cua Chu so hitu o nudc ngoai).

S hiEdY o EAMPTT - LBARAMG SEABRRAL I ERS

Trong Quyét dinh cua C}}ﬁ s& hﬁ'l} s€ chi dinh mdgt ca nhan khac thay mat Doanh
nghiép tai Viét Nam ky két Hop dong lao dong vo1 Nguoi dai dién theo phép luat.
- 0o 32015 £ R E2 141 iEF#F3FZTRE 0 - 2B
Z ’Zﬂ;mlﬁw NE A BT ERAR ALK e AR =
Zofrie7 L ER A fff‘,ﬁz#f/ B o
Ly do: Can cir quy dinh tai khodn 3 Piéu 141 BLDS 2015, mét cd nhan, phdp nhén
co thé dai dién cho nhiéu ca nhdn hoac phdp nhan khdac nhau nhung khong dwoc
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nhdan danh nguoi duwoc dai dién dé xdc ldp, thuc hién giao dich dan su voi chinh
minh hodc voi bén thir ba ma minh ciing la nguoi dai dién cua nguoi do, trir truong
hop phdp luat co quy dinh khdc.

- PRHEEE o R fEBZERLAETYRLR -
Duya theo Quyét dinh bd nhiém, Doanh nghiép tai Viét Nam ky két Hop dong lao
dong vo1 Nguoi dai dién theo phép luét.

c. B A #7i¥ 7ffb

Thué TNCN

B A GEEF I OET > S EF I T HQB A AR
Can cu trén tién luong tra cho Nguoi lao dong nudc ngoai, Nguoi sir dung lao dong
phai ké khai dong thué TNCN cho Nguoi lao dong nudc ngoai.

- EHERAAGERETY AA%e AT AE 183 X /& 5 Bl A A7E ﬁ:fiti?‘
FE G 20% - FATUE 183 X /& > PIRFA BRI E BAATERT T 23k
fi o
Néu nguoi dai dién phép luat co nlyfm luong va co luu tra & Viét Nam dudi 183
ngay/nam thi s€ tinh thué¢ TNCN co din,h 1a 20%. Néu cé th tra o Viét, Nam qué
183 ngay/nam thi dugc 4p dung tinh thué TNCN theo Iy ti€n va tinh thué toan cau.

- RBPBERB LR EREEF LA MTBEALAFL FE O
gk o
Co quan thué xac dlnh th,(‘)’i diém phap sinh thu nhap tién luong ctia nguoi dai dién
phép luat tir ngay cap Giay ching nhin dang ky doanh nghiép (ERC).

dAt ¢ &'

Bao hiém xa hoi

95 % 143/2018/ND-CP 5Li& €% 2 i % 1 30> dA%s 1 iva?b O F 1 > F

Frd AR FREBYEF I FEARFEARFEFTENZ Ak Vé:' 577

T AVE B ER 1 A IEZHREFER > RIHT 5414 ¢ Tk

gt g

Can cir khoan 1 Piéu 2 Nghi dinh so: 143/2018/ND-CP thi Nguoi lao dong 1a cong dan

nudc ngoai lam viée tai Viét Nam thudc doi tuong tham gia bao hi€ém xa hdi bat budc
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khi c6 gidy phép lao dpng hoic chimg chi hanh nghé hodc gidy phép hanh nghé do co
quan c¢6 tham quyén cta Viét Nam cip va c6 hop dong lao dong khong xac dinh thoi
han, hop déong lao dpng xdc dinh thoi han tiv dii 01 nam tré Ién voi ngudi st dung
lao dong tai Vi¢t Nam.

212 #4 7 B A

Chu so hiru la ca nhan

%‘7:}7‘5:2020-& *2% 85 ,i’é}??éi{’é?f’i)ﬁx"‘ifi B A E R
"Q:"Iﬂ" 3}7% ) '-‘fllf- ool (1)#7%7_{/2{%—13“ (11) ‘\‘E%‘F s A#l /i‘?;d-:-lj‘%
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Can ct biéu 85 Luat doanh nghiép 2020, Chu sé hiru cong ty 1a Cha tich cong ty va co
thé kiém hodc thué ngudi khac 1am Giam déc hodc Tong giam doc. Nhu vay, Chu sé hitu
c6 thé: (1) lam Nguo1 dai dién theo phap luat; (i1) hodc thué nguoi khac lam nguoi dai
dién theo phap luat, chtrc vu 1a Giam d6c hoic Tong Giam ddc.
a. 1 T3

Gidy phép lao dong

- FEIPEZEAZAL

Truong hop Chu s¢ hitu lam Nguoi dai dién theo phap luat va:

YOMFIRR 30 ARG L AR G (EH G R R R AN
T AR L FL PRI S HZ A o ABYF 12 LR DY PR
'—éi’a‘ig%w%ﬁvaﬁﬁrﬁ R EUTEEL LB R éf’%ﬁﬁ
B Ueh MEHF I gl b 2 BRI (T2 B R (Fehp B o

Gop von tir 03 ty dong tro 1én: khong thude dién cp gidy phép lao dong. Ngudi
st dung lao dong chi phai bao cdo vd1 Bo Lao dong - Thuong binh va Xa hoi
hodc S¢ Lao dong - Thuong binh va Xa hoi noi ngudi lao dong nudc ngoai du
kién lam viéc thong tin: ho va tén, tudi, quéc tich, s6 ho chiéu, tén nguoi st dung
lao dong nude ngoai, ngdy bt dau va ngay két thic lam viée trude it nhét 3 ngay,
ké tir ngay nguoi lao dong nudc ngoai du kién bat dau lam viéc tai Viét Nam.

v IR MY 30 Ay o Pl AR fRiE Y LT e

Gop von dudi 03 ty dong thi phai thuc hién xin Gidy phép lao dong theo quy
dinh phép luat.
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- FEARGE AgEERERALL
Truong hop Chu sé hitu thué nguoi khac lam Nguoi dai di¢n theo phép luat:
V EEREAARFRZEY G 0T
Nguoi dai dién theo phéap luat phai xin cap Giay phép lao dong theo quy dinh
phap luat.
v O3 NFIER 30 AR EARY o e 31;%4 R I ¥
132 B LIE2 PA2E P02 X > w b B Ak Y B E
ﬁﬁﬁ§%§¥%“ﬁ*ﬁg&@ﬁuT»&=ﬁ%‘ﬁ%‘W%‘%
v e 1k
k=

BRSmEL > e hEBEF 1 hika ma‘ri? B4 TR R A iEp o E
MR 30 RARFHEL F AA%e 1 T R Bl FREY Fa0F

Chu so hitu gop von tir 03 ty dong trd 1én khong thudc dién cap gidy phép lao
dong. Nguoi st dung lao dong chi phai bao cao vo1 Bo Lao dong - Thuong binh
va Xa hoi hodc S¢ Lao dong - Thuong binh va Xa hoi noi nguoi lao dong nude
ngoai du kién lam viéc thong tin: ho va tén, tudi, quéc tich, sd ho chiéu, tén
nguoi st dung lao dong nudc ngodi, ngdy bat dau va ngay két thic lam viéc
trude it nhat 3 ngay, ké tir ngdy nguoi lao dong nudc ngoai du kién bat dau lam
viée tai Viét Nam. Trudng hop Chu s hitu gop von dudi 03 ty dong c6 nhu cau
1am viéc tai Viét Nam thi phai xin Gidy phép lao dong theo quy dinh phap luét.

btz {fc¥d &k
Quyét dinh bo nhiém va Hop dong lao dong

C FFILEREELL QAR T CEES  HRE AL S I
ERH LR, (11)/%%"9"3—1 T % > PIREEHF FiEs 2.1.1b &
gk A E%ﬂfr%‘?ﬁvt e o
Trudng hop Chu sé hitu dong thoi 13 Nguoi dai dién theo phap luat: (i) khong thude
dién céap gidy phép lao dong thi khong can lam Quyét dinh b nhiém va ky két Hop
ddng lao dong; hodc (ii) Trudng hop Cha sé hitu phai xin Gidy phép lao dong thi
phai c6 Quyét dinh bd nhiém va Hop dong lao dong nhu tai muc 2.1.1.b néu trén.
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ESER I 4}7%@;‘%%35@%« ARl EEREAAREG FiES 211D
GRIAEREH L EToFHB LR fo (i) D FEH 30 RAxG HED
FF oAs 1 T3 o M.,ET#F*P rER21L1Ib &L T3 feF B ER o
Truong hgp Chu s& hitu thué nguoi khac lam Nguoi dai dién theo phap luat thi: (1)
Nguoi dai dién theo phap luat phai c6 Bién ban hop, Quyét dinh bo nhiém va Hop
ddng lao dong nhu tai muc 2.1.1.b néu trén; va (ii) Chu sé hiru gop vén dudi 03 ty
déng c6 nhu cau 1am viéc tai Viét Nam thi phai c6 Quyét dinh b6 nhiém va Hop
déng lao dong nhu tai muyc 2.1.1.b néu trén.

>

Fir o AL EZd BPAED EFFAFE g p EEFE o
Lueu y: Quyét dinh bé nhiém nay do Chii s6 hitu la cd nhén ky, déng dau ciia Doanh
nghiép Viét Nam.
c. B A #TiF R

Thué TNCN

g2 1.1cafplkig* o

Ap dung tuong tu nhu myc 2.1.1.c

Bit BB LPED  FHPEE b YR AR B A

TR TETRY TV e

Luu y: Déi véi chii s¢ hitu cong ty la cd nhdn, néu nhuw c¢6 nhan lwong thi khéng dwoc

dwa vao chi phi hop Iy khi tinh thué TNDN, kién nghi cho nguwoi khdc dam nhdn nguoi

dai dién phap ludt cua cong ty.

dit ¢ 5%
Bao hiém x3 hoi

- PEAIAZEALAA L) RETVIRER AT HPAE Fe s (1) FAw
AN i ey “ﬁnﬁ oo Bl Bik ity 2.1.1.d BRI AL € R o
Trudng hop Chu so hitu dong thoi 1a Nguoi dai dién theo phap luat: (i) khong ky
Hop dong lao dong thi khong can dong Bao hiém x3 hoi; (ii) Truong hop Chu s
hitu phai xin Gidy phép lao dong va ky Hop dong lao dong thi phai dong Bao hiém
xa ho1 nhu tai muc 2.1.1.d néu trén.
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= —fgi,v_ﬁ%—;ﬁ—w APFEEZFERRIA S FERNEIALE 4 ;%—J_ T2 B ¥ L
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Truong hop Chu s¢ hitu thué nguoi }(hac lam Nguo1i dai di¢n theo phép luat, Nguoi
dai dién theo phap luat phai xin Gidy phép lao dong va ky Hop dong lao dong thi
phai dong BHXH nhu tai muc 2.1.1.d néu trén.

2.2.5% = f U b ?— fgr_—,g gD
Cong ty TNHH hai thanh vién tré 1én

19952020 # £ X2 E SAEF 3HPRT > AXE U FEF AP LEF TN 4
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IR EFELAGOTZ3ENEAL o
Can ctr khoan 3 Diéu 54 Luat doanh nghi¢p 2020, Cong ty TNHH hai thanh vién tré 1€n phai
c6 it nhat mot ngudi dai dién theo phap luat 13 nguoi gilt mot trong cac chitc danh 1a Chu tich
Hoi dong thanh vién hoic Giam ddc hoidc Tong giam doc. Truong hop Piéu 1¢ cong ty khong
quy dinh thi Chu tich Hoi dong thanh vién 1a nguoi dai dién theo phap luat ctia cong ty.
22.1.1 7tz8
Gidy phép lao ddng
W= s eEia®adn g
Truong hop Thanh vién gbp von lam Nguot dai dién theo phép luat va:
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N
12 pAT Sz X > b BHF 11 T he S RRE S €AY
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Gop von tir 03 ty dong trd 1én thi khong thudce dién cép gidy phép lao dong. Ngudi
st dung lao dong phai bao cdo véi Bo Lao dong - Thuong binh va Xa hoi hodc So
Lao dong - Thuong binh va X3 hoi noi nguoi lao dong nudc ngoai dy kién 1am viée
thong tin: ho va tén, tudi, quéc tich, s6 ho chiéu, tén nguoi st dung lao dong nudc
ngoai, ngdy bat dau va ngay két thuc 1am viéc trudc it nhat 3 ngay, ké tir ngay nguoi
lao dong nudc ngoai du kién bat dau lam viéc tai Viét Nam.
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Gop von dudi 03 ty dong thi phai xin cAp Gidy phép lao dong theo quy dinh phap
luat.

b.B s A BN A A
Truong hop thué Nguoi khac lam Nguoi dai dién theo phéap luét:
- BERAARFREY G vE o
Nguoi dai dién theo phap luat phai xin cap Gidy phép lao dong theo quy dinh phap
luat.

0 fRAxg 1 Fm%\:ﬁ)]kmrﬁ‘?' L o A &R p IR IAE
1L PAI SRR B ’fﬁ% SNSRI P T R T
‘/g{;_’ﬁ#‘—:yﬁg}gﬁe‘ FLTE A ﬁﬁ\@q%ﬁ\%%%g{,&%
B 1 g L s By T2 ‘* R ITenp Hp o 2 ENE A QIR iRE
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Thanh vién gop vén tir 03 ty dong trd 1én khong thude dién cap gidy phép lao dong.
Nguoi st dung lao dong phai bao cao véi By Lao dong - Thuong binh va Xa hoi
hodc So Lao dong - Thuong binh va Xa hoi noi ngudi lao dong nude ngoai du kién
lam vi¢c thong tin: ho va tén, tudi, quéc tich, s6 ho chiéu, tén nguoi si dung lao
dong nudc ngoai, ngdy bat dau va ngay két thuc 1am viée trude it nhat 3 ngay, ké tir
ngay nguoi lao dong nude ngoai dy kién bat dau lam viée tai Vit Nam. Nguoi dai
dién theo phap luat phai xin Gidy phép lao dong theo quy dinh phéap luat. Trudng
hop Thanh vién gbp von dudi 03 ty dong c6 nhu cau 1am viée tai Viét Nam thi phai
xin Gidy phép lao dong theo quy dinh phép lut.

2222 2 ¥ d E
Quyét dinh bd nhiém va Hop ddng lao dong

aFNFTARAALZENLA D) RF FLERE RIFRIERESE ST
Teiad  AAETVEYRLR S () F idﬁl'ﬁ’ﬂwﬁ**ﬁi
Feénd iz TR F PR 2.1.1b %F“riﬁm? L o

Trudng hop Thanh vién gop vén dong thoi 1a Nguoi dai dién theo phap luat: (i) khong
thudc dién cap gidy phép lao dong thi chi can lam Bién ban hop, Quyét dinh bd nhiém
cua Hoi dong thanh vién, khong phai ky két Hop dong lao dong; hodc (i1) Truong hop
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phai xin Gidy phép lao dong thi phai c6 Quyét dinh bo nhiém ciia Hoi dong thanh vién
va ky két Hop dong lao dong nhu tai muc 2.1.1.b néu trén.

DERHE ABEAERA A R ()ARERA ST et L Ed ol
HE2L1Ib & d ek fo () N F R 30 RAA PSR FF aAka 1
TehZ Lo R EF €RTEH L ET ot EF 211D ETEDFFE R o
Truong hop thué nguoi khac lam Nguoi dai dién theo phap luat thi: (1) Nguoi dai dién
theo phap luat phai c6 Bién ban hop, Quyét dinh bo nhiém va Hop dong lao dong nhu
tai muc 2.1.1.b n€u trén; va (i1) Thanh vién gop von dudi 03 ty dong c6 nhu cau lam
viéc tai Viét Nam thi phai c6 Bién ban hop, Quyét dinh b6 nhiém va Hop dong lao
dong nhu tai muc 2.1.1.b néu trén.

Fir: ket AL gt rg I MG L EEFFT
Luu y: Bién ban hop, Quyét dinh bé nhiém ciia Hoi dong thanh vién ky, déng ddu cia
doanh nghiép Viét Nam.

223 1 A AT R

Thué TNCN

B2y 21l.lcapligt o

Ap dung tuong tw nhu myc 2.1.1.c

22454 € '

Bao hiém xa hoi

aFNFFRAHLZEALA TDEETYRLER > EFHPAEE RS >G) T
B i 1 FRE ¥R RIRFEYES 21 1dBANAE R -
Truong hop Thanh vién gdp von dong thoi 1a Nguoi dai dién theo phép luat: (i) khong
ky Hop d()pg lao dong tl}i khong can dong Bao hiém 3(5 ho1; (i1) Truong hgp Thanh
vién gop von phai xin Gidy phép lao dong va ky Hop dong lao dong thi phai dong Bao
hiém xa ho1 nhu tai muc 2.1.1.d néu trén.

b.%ﬂ%-?;%—fé AEEFENLIRA s FREAL ALY %—_1 (¥ 2 B ¥ &Lk 5 R
IR FeR i E 2.1.1.d S HpALE R o
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Truong hop thué nguoi khac lam Nguoi dai dién theo phap luat, Nguoi dai dién theo
phap luat phai xin Gidy phép lao dong va ky Hop dong lao dong thi phai dong BHXH
nhu tai muc 2.1.1.d néu trén.

TR 2020 & F 2% 137 5% 25 RGP OFEG - L2 EALARNETE NG
WAREPGZOTZEALAL o Fad srﬁré ARLTREEFE GBI FERE A
HAPF - CHERAANIREEL: CEAREEE RAD A E RN A
Can ctr khoan 2 Piéu 137 Luat doanh nghiép 2020, Trudng hop Cong ty Co phan chi c6 mot
nguoi dai dién theo phap luat thi Chu tich Hoi dong quan tri hodc Giam ddc hodc Tong giam
dbc 1a nguoi dai dién theo phap luat ciia cong ty. Trudng hop Diéu 18 chua c6 quy dinh thi
Chu tich Hoi ddng quan tri 1a nguoi dai dién theo phap luat cia cong ty. Truong hop cong ty
c6 hon mot nguoi dai dién theo phap luat thi Chu tich Ho1 déng quan tri va Giam ddc hoac
Téng giam dbc dwong nhién 13 nguoi dai dién theo phép luat ciia cong ty.

4

2.3.1.1 7tz
Gidy phép lao ddng
AFEEEAFETE IR AR A L 5 2
Trudng hop Chu tich hoi dong quan tri hodc thanh vién hoi dong quan tri 1am Nguoi
dai dién theo phap luat va:

= :}?E;'* T%’fﬁ;ﬁ 30 r@d—ﬁ Iszﬂ,’in,}mPgﬁn]ﬁ/\m E' %—_1 (€2 o Ved % B
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S& hitu cé phan c6 gia tri tir 03 ty dong trd 1én thi Ca nhan nudc ngoai nay khong
thudc dién cap gidy phép lao dong. Nguoi sir dung lao dong phai bao cao véi Bo
Lao dong - Thuong binh va Xa hdi hodc Sé Lao dong - Thuong binh va Xa hdi noi
nguoi lao dong nude ngoai du kién 1am viéc thong tin: ho va tén, tudi, quéc tich, sb
ho chiéu, tén ngudi stt dung lao dong nudc ngoai, ngdy bit dau va ngay két thuc
1am viéc trudc it nhét 3 ngay, ké tir ngdy ngudi lao dong nudc ngoai du kién bat dau
lam viéc tai Viét Nam.
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- PR OB E M 30 RARF AR 0 Bl B iRE Y G 0F o
S& hitu ¢6 phan c6 gia tri dudi 03 ty dong thi phai xin cap Gidy phép lao dong theo
quy dinh phap luat.
b By AEEZERL L
Truong hop thué Nguoi khac 1am Nguoi dai dién theo phap luat:
- REARA AR REY G it

Nguoi dai dién theo phép luat phai xin cap Gidy phép lao dong theo quy dinh phap

luat.
- AR 30 A MG fERRR 3 (L
i BRI AR FLpAT PR X o w b BY 11 EA
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Fo Bl iREY o v
Chu tich hoi dong quan tri hodc thanh vién hoi dong quan tri S¢ hitu ¢6 phan c6 gia
trj tir 03 ty dong tré 1én khong thudce dién cap gidy phép lao dong. Ngudi sir dung
lao dong phai bdo cédo véi B Lao dong - Thuong binh va Xa hoi hoac S& Lao dong
- Thuwong binh va X4 hoi noi nguoi lao ddng nudc ngoai dy kién lam viéc thong tin:
ho va tén, tudi, quéc tich, s6 ho chiéu, tén nguoi st dung lao dong nude ngoai, ngay
bat ddu va ngay két thic lam viée trude it nhat 3 ngay, ké tir ngay nguoi lao dong
nudc ngoai du kién bat dau 1am viéc tai Viét Nam. Truong hop Chu tich hoi déng
quén tri hodc thanh vién hoi dong quan tri so hitu ¢o phan c6 gia tri dudi 03 ty dong
c6 nhu ciu lam viéc tai Viét Nam thi phai xin Giéy phép lao dong theo quy dinh
phap luat.
2322z e d e
Quyét dinh bd nhiém va Hop dong lao dong
A FETEATEEXRAARAA L () RAFY 1 e AIF G bl gk
Gr g et Ed o ARETHFRER & (i) qr,:rﬁ‘@‘z' FALTE o R R R
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Trudng hop Chu tich hoi ddng quan tri hodc thanh vién hoi dong quan tri dong thoi 1a
Nguoi dai dién theo phap luat: (i) khong thudc dién cap gidy phép lao dong thi chi can
1am Bién ban hop, Quyét dinh b6 nhiém cta Hoi déng quan tri, khong phai ky két Hop
d6ng lao dong; hodc (ii) Trudng hop phai xin Gidy phép lao dong thi phai c6 Bién ban
hop, Quyét dinh b6 nhiém cua Hoi déng quan tri va ky két Hop déng lao dong nhu tai
muc 2.1.1.b néu trén.

bEPrge AEEZERLAL R T FEREAREF FPES 2]
et FT ot BT o8 B L 5 o (i) 21 F SR H K 30 s
FEEE AR EFEF L AR 1T R EHFF LES 2.1.1b &g
e - FE TN RoES
Truong hop thué ngudi khac lam Nguoi dai dién theo phap luat thi: (1) Nguot dai dién
theo phap luat phai c6 Bién ban hop, Quyét dinh boé nhiém ciua Hoi dong quan tri va
Hop dong lao dong nhu tai myc 2.1.1.b néu trén; va (ii) Chu tich hdi dong quan tri va
thanh vién hoi dong quan tri so hitu cd phan c6 gia tri dudi 03 ty déng c6 nhu cau lam
vige tai Viét Nam thi phai c6 Bién ban hop, Quyét dinh b6 nhiém cua Hoi déng quan
tr1 va Hop dong lao dong nhu tai muc 2.1.1.b néu trén.

Fit ! fihkicthr A ALf gL T Z IR L EEFEFR -
Lueu y: Bién ban hop, Quyét dinh bé nhiém ciia Héi dong thanh vién ky, déng dau ciia
doanh nghiép Viét Nam.

2331 A TE R
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2% 21 lca gt o

Ap dung tuong tw nhu myc 2.1.1.c

23441 ¢ B
Bao hiém xa hoi
aFTERTrEE g A4

() FEF A2
HpALE Bk o

Trudng hop Chu tich hoi ddng quan tri va thanh vién hoi dong quan tri dong thoi 13
Nguoi dai dién theo phap luat: (1) khong ky Hop dong lao dong thi khong can dong

FREAEA I AEETFRER > AT HPAE R
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Bao hiém x4 hoi; (ii) Truong hop Thanh vién gop von phai xin Gidy phép lao dong va
ky Hop dong lao dong thi phai dong Bao hiém x& hoi nhu tai muc 2.1.1.d néu trén.

bpPrapi AEEZFERZIA I FERLAREY G TEE EFFER 0P
FR A 211dRTHPALE R -
Truong hop thué nguoi khac lam Nguoi dai dién theo phap luat: Nguoi dai dién theo
phap luat phai xin Gidy phép lao dong va ky Hop dong lao dong thi phai dong BHXH
nhu tai muc 2.1.1.d néu trén.
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