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I. Quy dinh moi vé Hop dong lao dong

2019 £ ¥ 2 T ¥ L aiF b ’é‘if}gxb,‘-’!

B0 luat Lao dong 2019 quy dinh nhiéu diém thay d6i quan trong vé hop dong lao dong,
cu theé:

1L.HRBFELFTH ROBNR
Tang tinh nhan dién cic quan hé lao dong dién ra trén thuc té
wﬁ%iﬁawé%’ﬁ%ﬂéﬁ%@,%%%iiﬁ @ﬁm’%ﬁméﬁ
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B6 sung quy dinh: Moi hop dong bat ké tén goi 1a gi, déu dugc coi 1a HDLD néu c6 du
3 déu hiéu: (i) Lam viéc trén co so thoa thuan; (ii) CO tra luong; (iii) CO sy quan ly,
diéu hanh, giam sat caa mot bén.
PP E TS IERGVERTIEINE R DAL A H P F &R
5 B K FALE Fig §E R & % Z e
Qu&/ dinh nay 14 can thiét dé gidi quyét tinh trang lach cac quy dinh ciia Ludt, ding tén
20i khac d@é né tranh trach nhiém thuc hién cac nghia vu cia NSDLD vé tien luwong,
trach nhiém tham gia bdo hiém xa héi cho NLD.
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Hinh thirc hop déng lao dong: Chdp nhdn HPLD duwoc thdng qua phwong tién dién tir
dudi hinh thire thdng diép dir liéu, HDLD duoc giao két thong qua phuong tién dién tir
duéi hinh thie théng diép dit liéu theo quy dinh cua phép luat vé giao dich dién tir co
gia tri nhu hop déng lao dong bang vin ban. 2
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Thay d6i vé loai Hop dong lao dong:

a.p 2021 #17* 1 B Az > F e & Pa;'fr"z“f FIFEA 2. — 372 00 (1) & Fr T LA
& o (i) FE 2 8Ly ﬁvéPa PEC RIS B LR UL LERF LR
iﬁiﬂé&W£@36@Bo3

K¢ tir ngay 01/01/2021, hgp dong lao dong sé duoc giao két theo mdt trong cac loai
sau day: (i) Hop dong lao dong khong xac dinh thoi han, (ii) Hop dong lao dong xac
dinh thoi han, trong d6 hai bén xac dinh thoi han, thoi diém chat dut ctia hop dong lao
dong trong thoi gian khdng qua 36 thang ké tur thoi diém hop dong ¢ hiéu luc. 3

Tpot o 012 F FHF AT REI 0 HAL G FEPEFPFL 5 F L
JE o

Nhuwe vay, S0 voi quy dinh hién hanh tai Bo ludt lao dong 2012 thi sé khéng con Hop
dong lao dong theo mua vu hodc theo mot cong viéc nhat dinh.

b. ptar » 2012 B 2R T EFHAEF T I FHRI2 B2 U THFHLE
PEETHLEYBLRFAF L2H Y L OE T IT A

Trude day, BLLD 2012 ¢ quy dinh vé hop dong lao dong theo mua vu hoidc theo mot
cdng viéc nhat dinh dudi 12 thang, khong dugc giao két hop dong lao dong loai ndy dé
lam nhitng cong viéc c6 tinh chat thuong xuyén tir 12 thang tro 1én. 4

34+ 2019 & ¥ &2 % 20 i£ % 1 2/Xem khoan 1, Piéu 20 BLLD 2019
4 %.F 2012 & ¥ # ;2 5 22 i£/Xem Diéu 22, BLLD 2012
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Nhu’ vay, d6i véi cac cdng viée cb tinh chat thuong xuyén thi phai ky HDLD xé4c dinh
thoi han 01 ndm dén 3 nim. Piéu ndy din dén NSDLD sé& khong co cach thirc phi hop
quy dinh phap luat dé xir Iy trong truong hop NLD da hét thoi gian thir viéc (01 vi tri
chi dugc thtr viée 01 lan), nhung van chua dat yéu cau thtr viée, can thém thoi gian thu
thach. Véi quy dinh méi ctia BLLD 2019, NSDLPD c¢6 thé chu dong ky két HPLD véi
thoi han ngan (Vi du: 06 thang) dé danh gi4 ning lyuc NLD mot cach toan dién hon
trude khi giao két HDLD dai han.

CArk B E RIS (% 1) ’%”"i%frfﬁ%?— AT R AN F L e o
E'J?ﬂb%?ﬁ—:f<“2:’r) L Risded B 1 MF 1 (e B § RAE RS

FHLEE o°

Luu y: Truong hop hét han HPLD (lan 1), hai bén ky két hop dong lao dong mdi la
hop dong xac dinh thoi han thi cling chi dugc ky thém 01 1an (1an 2), sau d6 néu nguoi
lao dong van tiép tuc lam viéc thi phai Ky két hop dong lao dong khéng xéac dinh thoi
han. °

4. ﬁ»?&é*“’é’”ﬁﬂm%a Hipd ¥z ‘}J)»;‘"‘ el
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B6 sung quy dinh vé thoi gian thir viée: Thoi gian thir viéc khéng quéa 180 ngay (BLLD
2012 quy dinh thoi gian thar viée t6i da 1a 02 thang) dbi véi cong viée ctia ngudi quan
ly doanh nghiép theo quy dinh ctia Luat Doanh nghiép, Luat Quan ly, sir dung von nha
nudc dau tu vao san xuat, kinh doanh tai doanh nghiép.
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I1. C4c trwong hop cham dirt Hop dong lao dong ’

° fﬁtﬂ—:'ﬁp/%fﬁ’x"‘%-]ﬂ-yﬁﬁp"'??m ﬁqb}]‘;o
Hét han hop dong lao dong ma cac bén khong c6 nhu cau giao két HPLD méi.

s LRI ERNgTR A
D3 hoan thanh céng viéc theo hop dong lao dong.

c HIRERERLEFEER o
Hai bén thoa thuan cham dut hop dong lao d@ng.

o WRyREIRE G E Ead 2L F & ‘Lir;, B B AR K @
BRI B2 EwRE S 328 NI e - el sl A
B4 ArF]enl T o
Ngudi lao dong bi két an phat tU nhung khéng duoc hudng &n treo hoac khdng thude
trrong hop duogc tra tu do theo quy dinh tai khoan 5 Diéu 328 ctia B luat To tung
hinh su, tir hinh hoac bi cam lam cong viéc ghi trong hop dong lao dong theo ban an,
quyét dinh ctia Toa an da c6 hiéu luc phap luat.

d Jfg'?f/??? Rl 5 2 & "I“‘ f’fﬂ'ﬂi#%’ BT E A M AT hAXs 1 0F

SEMP R R R
Ngu:m Iao dong la ngu:(n nudc ngoai lam viéc tai Vlet Nam bi truc xuat theo ban an,
quyet dinh cua Toa an da c0 hiéu luyc phap luat, quyet dinh cua co quan nha nuéc cé
tham quyén.

c B 2y 2 &AL FFAIN AR o
Nguoi lao dong chét; bi Toa &n tuyén bd mat ning luc hanh vi dan su, mat tich hoic
da chét.
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(702 TR A Ao R el iE L o
Nguoi sir dung lao dong 1a ca nhan chét; bi Toa an tuyén boé mat nang luc hanh vi
dan sy, mét tich hodc da chét. Nguoi st dung lao dong khong phai la ci nhan chim
dut hoat dong hoac bi co quan chuyén mén veé dang ky kinh doanh thudc Uy ban
nhan dan cap tinh ra thong béo khéng c6 ngudi dai dién theo phép luat, nguoi duoc
iy quyén thyc hién quyén va nghia vu ctia nguoi dai dién theo phéap luat.

o B 1AL BRYR ek B o
Nguoi lao dong bi xir ly ky luat sa thai.

c A1ARFBIFZF D EDRITEILIFHFER o
Nguoi lao dong don phuong cham dut hop dong lao dong theo quy dinh tai Diéu 35
cua BLLD.

c LB ISR F 6 PR TE S RSB
Ngudi str dung lao dong don phuong cham dirt hop dong lao theo quy dinh tai Piéu
36 cua BLLD.

e ¥ X H ix Fl:}f,} % 42 1 A T “”r# P KAV Fla 4
FE A3 FERI LB A EE L EH N s e EH
’g-ﬁ: ‘rlfﬁiﬁﬁgm""rﬁ‘fg‘l%?‘fg‘/‘ﬂﬁ ?:1:1&?0
Nguoi st dung lao dong cho nguoi lao dong thoi viéc do thay ddi co cau, cong nghé
hodc vi ly do kinh té quy dinh tai Diéu 42 va NSDLD chia, tdch, hop nhat, s4p nhap;
ban, cho thué, chuyén dbi loai hinh doanh nghiép; chuyén nhuong quyén sd hitu,
quyén st dung tai san cua doanh nghiép, hop tac xa theo Diéu 43 ciia B luat nay.

. ‘fqi}fi % 156 iFeR T AN s 1 xt‘mf%ﬁﬁﬂn 1 (E2F ¥ PP o
Gidy phép lao dong hét hiéu luc d6i véi nguoi Iao dong la nguoi nude ngoai lam
viéc tai Viét Nam theo quy dinh tai Piéu 156 cua Bo luat nay.
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Truong hop thoa thudn noi dung thtr viéc ghi trong hop dong lao dong ma thir viéc
khong dat yéu cau hodc mot bén hiy b thdéa thuan thir viéc.

ENGE U LA i S = ol PRV Bl o iR ek LA @ g & ML 0 f2
JZ‘f——J'EJL’Q%ViJ_/FEm/Hﬁi Sﬁf B]ﬁrﬁ*ufﬁq& ’ /Jf’

Trong so Cac truong hop phai cham dut HDLD néu trén, mot sO truong hop cham dit
HPLP dién hinh can phai chl y, nim rd cac quy dinh phap luat va thuc hién dung quy
trinh dé tranh cac tranh chap lao dong phat sinh vé sau, bao gom:

LERES LSS ER o A HRT > % LH 2 EBHEMOE RS RRE
FRRIFTA MAPBAL MG -

Hai bén thoa thuan cham dirt hop dong lao dong. Trudng hop ndy NSDLD can phai lap
bién ban thoa thuan cham dat hop dong cu thé, luu ho so dé tranh céc tranh chap phat
sinh vé sau.

2.F 311345 2019 E¥FE H BB iFR IS B B LF
NLBD don phuong chém dtt HPLD theo Didu 35 BLLD 2019

a. 2019 EFFERTTAIFREIC AP LI FFER P R PREFALE A
(1) 2 Fé‘i”iﬁﬂ RWenFd &k > 20 45 = 5 () #3512 B2 “'J 36
nﬁsﬂm "B ER 0 20 30 % ; (i) ¥ g;q\ﬁp‘*‘llzx[asﬂ TR L F o 30
03B iEp o
BLLD 2019 c6 quy dinh vé quyén don phuong cham duat HPLD khéng can Iy do cia
NLP nhung phai dap Gmg thoi han bao trude: (i) It nhat 45 ngay néu lam viéc theo
HPLPD khong xé&c dinh thoi han; (i) It nhat 30 ngay néu 1am viéc theo hop dong lao
dong xac dinh thoi han c6 thoi han tir 12 thang dén 36 thang; (iii) It nhat 03 ngay lam
viéc néu 1am viéc theo hop dong lao dong xac dinh thoi han 6 thoi han dudi 12 thang.
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17 a7 i‘ftm”é’ff’ﬁ“ RabFd &k L (1) AR "J
i® 2 E‘Zévi\“ﬁ Sl = pln AR 2 = S L Bl o o - A (1)) Jfg; A B gp it A
GRpEA 4T (i) A i 2~ B A D ua-}i? B i~ 5 h o BT
&&ﬁ?%mﬁﬂ,amwwwa W)ﬁ%%xiﬁ%%’W)ﬂﬁmé
1R BERERYEE S 138 iEF LA e kB (Vi) ¢ EDAZE T 169 1530
il iR 8 MD“‘EWﬁﬁlﬁzi’%@ﬁﬁgkﬁ@ﬁiﬁo
NLD c¢6 quyén don phuong cham dit HPLP khong can bao trude trong trudng hop
sau day: (i) Khong dugc bd tri theo ding cong viéc, dia diém lam viéc hoic khéng
duoc bao dam diéu kién 1am viéc theo thoa thuan; (i) Khdng dugc tra du lrong hodc
tra lwong khong ding thoi han; (iii) Bi nguoi st dung lao dong nguoc dai, danh dap
hodc c6 161 néi, hanh vi nhuc ma, hanh vi lam anh huéng dén strc khoe, nhan phém,
danh dy; bi cudng buc lao dong; (iv) Bi quay rdi tinh duc tai noi lam viéc; (v) Lao
dong nit mang thai phai nghi viéc theo quy dinh tai khoan 1 Piéu 138 ctia BLLD; (vi)
Pu tudi nghi huu theo quy dinh tai Diéu 169 cua Bo luat nay; (vii) Nguoi stir dung lao
dong cung cap théng tin khong trung thuc 1am anh hudng dén viée thuce hién HDLPD.

c. Ar1ik +ita-bif %J\E”'%ILAP\?m’/@’*#E”T%ZZ' (')Zg‘ﬂ‘*‘ﬁ‘ﬁﬂ‘
A BE (||) Er,,ﬁ’# A eLipoa mmﬁjbﬂ; ]RmT F' z - 5 bta mﬁjbp‘;—y F'#B
oAl fvX e g gp 5 (i) e ¥ AHEERF B2 R 62 iR LAY R
H* o

Trudng hop NLP don phuong cham dit Hop dong khdng pht hop quy dinh tai muc a,
b néu trén thi phai co nghia vu sau: (i) Khong duoc tro cap thdi viéc; (ii) Phai boi
thudng cho ngudi sitr dung lao dong nira thang tién luong theo hop dong lao dong va
mot khoan tién twong tng véi tién lwong theo hop dong lao dong trong nhitng ngay
khéng bao trudce; (iii) Phai hoan tra cho nguoi stir dung lao dong chi phi dao tao quy
dinh tai Diéu 62 ctia BLLD.

& 1qr2 A Bt R - IR F B F LA S S T
%ﬁ%zg%4ﬂao

Hai truong hop 1 va 2 nay twong d6i don gian vi y chi cia NLD 1a mubn cham dut
HDLP nén thuong khéng phat sinh tranh chap gitra cac bén vé sau.
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NSDLP duoc don phuong chdm dit HDLD véi NLP trong cac trudng hop sau:

a B AE R FRABATIHRERAT FIET A RAFBLER
TN iF o

Nguoi lao dong thuong xuyén khong hoan thanh céng viéc theo hop dong lao dong
duoc xac dinh theo tiéu chi danh gia mirc d6 hoan thanh coéng viéc trong quy ché cua
nguoi st dung lao dong.

_lf/F%f;"ﬁff’-ﬁ{ﬂ’_Er/?f « H =3z S e KA I f*z\_‘ﬁf—ém &)
EEEY YV ENETE L SR

Quy ché danh Qi& mirc do hoan thanh céng viéc do ngwoi sit dung lao dong ban hanh

nhu’ng phdi tham khdo Y kién t6 chivc dai dién nguoi 1ao dong tai co sé doi véi noi cO

16 chirc dai dién nng’z lao dong tai co so.

b. A1 dp @A #{WRI TIPS LRI T R ioRk 12 B
SRR Lﬁﬁ L1232 36 @ Fd e ive RF/5K 6B % ?“fﬁﬁaﬁﬂ "2
12 B2 U THEHFLFPIT AFORREERD Uen- LTa B Fdns AR
X

Nguoi lao dong bi 6m dau, tai nan da diéu tri 12 thang lién tuc dbi véi nguoi lam viée
theo hop dong lao dong khdng xac dinh thoi han hodc da diéu tri 06 thang lién tuc doi
v6i nguoi 1am viée theo hop dong lao dong xac dinh thoi han ¢6 thoi han tir 12 thang
dén 36 thang hodc qua nta thoi han hop dong lao dong ddi véi nguoi lam viée theo
hop dong lao dong xac dinh thoi han ¢6 thdi han duéi 12 thang ma kha niang lao dong
chua hoi phuc.

C.d 2dR L~ NV~ BIRA G MR BT M L& REB ~H2AAY
ook A H e By ﬁd’f{%% » {2 xsz,r,tw AR N

Do thién tai, hoa hoan dich benh nguy hiém, dich hoa hoic dl doi, thu hep san xut,
kinh doanh theo yéu cau caa co quan nha nudc c6 tham quyén ma nguoi sir dung lao
dong da tim moi bién phap khac phuc nhung van budc phai giam chd lam viéc.
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d 1B F&25 3l xHshiTdd ERHUERL T LB i%‘ﬁﬁi“'] °
Nguoi lao dong khdng 6 mait tai noi lam viéc sau thoi han tam hoén thuc hién HDLD
theo Diéu 31 BLLD.

e. i1y Nf”/zu 169 % 3R T T R E & o
Nguoi lao dong du tudi nghi huu theo quy dinh tai Piéu 169 cua BLLP.

fﬁ‘?_ﬂj__]_g ﬂﬂ%‘l@%‘Sx@;‘I]FBl/Fo

Nguoi lao dong tu y bo viéc ma khong ¢ ly do chinh dang tir 05 ngay lam viéc lién tuc
tror 1én.

g. AI1kixa \,{:»'\./\? é‘gﬁkr'——ifﬁ° ) i
Nguoi lao dong cung cap khong trung thuc thdng tin 1am anh huéng dén viéc tuyén
dung nguoi lao dong.

h.* AHfpx ik a-bycregRBE>FHERm > cFHRmL w1 ()
SRR Ui’ﬁﬂ ‘B AR 2240 X S (i) T RI12 B2 536 B2 ¥
Lk 30 30 % (m) S FE TR L2 B2 T R B S e fodt ik b g
SR s 20 03B (ER o

NSDLP khi don phuong cham dat HPLD tai muc a, b, ¢, e, g néu trén thi phai théng
bao trude cho NLD: (i) It nhat 45 ngay dbi véi hop dong lao dong khdng xac dinh thoi
han; (i) It nhat 30 ngay d6i v4i hop dong lao dong xac dinh thoi han ¢6 thoi han tir 12
thang dén 36 thang; (iii) It nhat 03 ngay lam viéc d6i véi hop dong lao dong xéac dinh
thoi han ¢d thoi han dudi 12 thang va doi voi trudng hop quy dinh tai muc b.
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Rt A H =72 (BT %S P?t—"ﬁ%?ﬁ S() FE R FAE
FLE Ll * ffﬁ EFER G "F'\ R 08 Ry bﬁﬁim«}l TR ok ~EE b B b’%@‘f%‘i‘%",f
(i) BakEBRERSF R AE 2R B R (N) REASEEF T 5
P ERBEA T AR EL2 B THIAF T o

Nguoi st dung lao dong khdng duge thuc hién quyén don phuong chdm dut hop dong
lao dong trong céc truong hop: (i) Nguoi lao dong 6m dau hodc bi tai nan, bénh nghé
nghiép dang diéu tri, diu dudng theo chi dinh cta co s khdm bénh, chita bénh c6
tham quyén, trir trudng hop tai muc b; (ii) Nguoi lao dong dang nghi hiang nim, nghi
viéc riéng va truong hop nghi khac dugc nguoi str dung lao dong dong y; (iii) Ngwoi
lao dong nir mang thai; ngwoi lao dong dang nghi thai sdn hodc nuoi con dwoi 12
thang tudi.

20 B Phr R BB 1 RS FFER o S FF AR - o I
$oBR G KL F 2 AII £ L)1 LA
FRF AL 6 G FF T It2 VR TIRY (FHFEL 2 e B
B o Fl s ¥ A H R BB REFFR IR A 1A ?J[( JE = 5
AP TIRA) o I 2 R # mﬂf/?ﬁ o T W FiEFH 2R FE L
[ §lde s s 3k

Luu y: NSDLD phdi cO mot trong cac Iy dO néu trén thi méi dwoc don phwong cham
dut HDLD véi NLP. Qua thuc té gidi quyét Cac vu viéc tranh chap lao dong, NSDLD
muén cho 1 NLD thoi viéc thuong &p dung muc a, tuy nhién dé danh gia NLD khéng
thuwong Xuyén hoan thanh céng viéc thi phdi ¢6 quy ché danh gi& mitrc dj hoan thanh
Cong viéc (dd tham khdo Y kién ciia t6 chire dai dién nguwoi lao déng). Vi vdy, ngay tu’
dau NSDLD nén xay dung quy ché danh gid mirc dé hoan thanh cong viéc ¢6 su tu van
ciia CONQ ty ludt dé dam bdo ap dung ding quy dinh phap ludt. Tranh céc tranh chdp
lao dgng phat sinh va chiu hé qud ndng né do don phwong cham dirt HDLP trai phap
ludt theo muc N dwoc dé cdap dén sau day.
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4% AH B FR G Vs BRRA R RS B B M 2 & B8 &)
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NSDLD chidm dit HPLP do thién tai, hoa hoan, dich bénh nguy hiém, dich hoa hoic
di doi, thu hep san xuat, kinh doanh theo yéu cau cta co quan nha nudc ¢ tham quyén
ma nguoi sir dung lao dong da tim moi bién phap khac phuc nhung van budc phai giam
chd lam viéc.

A o AR b oo R o 8 2020 £ X 4 0 d 3t 23R Covid-19 £ Fidg
SR SR EME T BRTAR IR B F LR R L LR L - &
pE -fir'-‘ic%Jﬁ’qz,zL.'vl* "7(Fik\iﬁfr\#biﬁ-é'@éﬁ)t‘ﬁfﬁ;ﬂrﬁﬁf‘
FFim o F A H i RF g gt 0 T 3«}7&"]1‘& 1.7 3852 H > % ) ¥ é &
o i P E (8% o (Ffpt o A /’{‘ﬁffgz}”r/ B2 ERETIRAFZ S AL P
EFfrfg v 2o fFE P Ef#/:?‘/‘z? P EE S RT) e

Truge day, truong hop nay twong déi it xay ra. Tuy nhién, tir nam 2020 dén nay do dich
bénh toan cau Covid — 19 dién bién phirc tap, rat nhiéu doanh nghiép da ap dung quy
dinh nay dé chim dat HPLD véi NLD. Tuy nhién, noi dung dé cap trén day chi mang
tinh chat chung, néu khéng nim duoc cac hudng dan chi tiét ting trudng hop cu thé
trong cac vin ban dudi luat (Nghi dinh, thong tu, cdng vin hudng dan...) thi doanh
nghiép rat ¢d thé &p dung sai va chiu hau qua nang né do don phuong cham diat HPLD
trai phap luat theo muc 11.7 duoc dé cap dén dudi day. (Vé van dé nay, Cong ty Ludt
chang toi da c6 1 chuyén dé va tai liéu hwdng dan theo quy dinh phap ludt dé &p dung
cho tirng truong hop cu thé cho cac khach hang tham khdo).
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5. * A H ¥ &2 % 42 iE R e T BH o~ P SR Tl L ghea Mot
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NSDLP cham duat HPLD do thay dbi co cau, cong nghé hoidc vi ly do kinh té theo
Piéu 42 BLLD.

BR 4 G REEN  FhE T RE- PR I EROg Y £ 07 F
A PR AREEY 2T BAFREEGFET o {1\?-‘%" TE ‘E‘ E o2 B R
NP BRI T 2 B i .

Tuong tur trudng hop tai muc 4, BLLD chi quy dinh mang tinh chat chung, ve quy trinh
va cach thirc ap dung cu the NSDLDP phai tham khao C4c van ban dudi luat dé ap dung
cho dung. Néu c6 nhu cau, Khach hang c6 thé lién hé vaoi Luét su ching toi dé tu van
ap dung dang quy dinh phap luat trong truong hop nay.

6. “fj‘ﬁ fql_,'/ Bk B E"ﬁ}%@/n\
Xt ly ky luat sa thal doi véi NLD

P AHPR PRI A I ERs o A2 IR AL - Tl Qﬁé‘q‘ﬁ wiTe®E
a0 SR E AR TR A feenk B as RAIoARE o PP F R R G -

Fedt i BERITNE R, T P2 ERT ) Y A i H S fri ¥ e
s FREERT I ’3’\3}7%.5"“ 2 FR TR AT B E o

NSDLD phai dic biét luu y vé Viéc xt Iy ky luat NLD, dic biét |4 sa thai NLD. Vi dé
xtr ly ky luat NLD phai dap tng nguyén tic, trinh ty xir ly ky luat twong doi phirc tap
theo luat dinh. Chi can sai sot 1 trong c4c ndi dung néu trén s& dan dén quyét dinh xir
ly ky luat khéng dung quy dinh phap luat va NSDLD don phuong chim duat HDLD trai
phap luat va chiu hé qua phap ly dugc phéan tich tai muc 7 dudi day.

Fhk Bl AR T 535 T2 % N IE
Quy trinh xtr ly ky luat lao dong co thé tham khao muc Il dudi day.
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Hau qua khi NSDLP don phuong cham dat HPLD trai phap luat theo Piéu 41 BLLD
2019 dudi day.

BHRIEEILE PG hesh > Lib S 3456 FHS % ¥R LR afERo
d s fa B@’ww;#€%i¥@@&’%%$‘Eﬁﬁ?%%m‘$@
BA ] EFOFEALL 3 EREP RGO 2 FRBEFE S )

F L g Ao

Qua thuc té xir Iy c4c tranh chip lao dong, cac truong hop don phuong cham dit
HPLP tai c4c muc 3, 4, 5, 6 néu trén thuong s& phat sinh tranh chap vi khdng phai xuat
phéat tir ¥ chi cua NLD, va néu NSDLD khdng c6 nhan sy ¢d chuyén mén xu 1y hodc
duoc luat su tu van sé& dé dan dén 4p dung sai quy dinh va phai chiu trdch nhiém do
don phuong cham dit HDPLP trai phap luat nhu sau:

a. % EEF\!#;& B R LR REBFILEFLIE; S FRFIFFL (Eip F 2
HLF o BRLERE - FREG AR 32 S L
WEEERHELFLI P2 B 1L -

Phdi nhdn nguwoi Iao déng tré lai 1am viéc theo hop dong lao dong di giao két; phdi
trd tién lwong, dong bdo hiém xa hi, bdo hiém y té, bdo hiém thdt nghigp trong
nhitng ngay ngwoi lao dong khong dwec lam viéc va phdi tra thém cho ngwoi lao
dong mot khodn tién it nhdt bang 02 thang tién lwong theo hop dong lao dong.

b. 3 F ¥ %2 % 36 i5% 2 M FFLESTYPRT D S FRXH- I PFFLE
1 FA R A T e I |

Truong hop vi pham quy dinh vé thoi han bao trude quy dinh tai khoan 2 Bieu 36 cia
BLLD thi phdi trd mot khodn tién twong teng vdéi tién lwong theo hop dong 1ao dpng
trong nhitng ngay khong bao truoc.
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Truong hop nguoi lao dong khong muén tiép tuc lam viéc thi ngoai khoan tién phai tra
quy dinh tai khoan 1 Diéu nay nguoi st dung lao dong phai tra trg cap thdi viéc theo
quy dinh tai Diéu 46 cua Bo luat nay dé cham dut hop dong lao dong.

dic* L Ex 2R EXB1Ed X B2 #P\?'E,m”‘j\ﬂ‘l’* 3y 1l E ey A H
B H R B 46 BRI o B R e B 1A £ A
Y EP HEIFT 202 R ;’?“rf‘lﬁ‘fff B FFELER o

Trudng hop nguoi sit dung lao dong khdng mudn nhan lai nguoi lao dong va nguoi lao
dong dong y thi ngoai khoan tién nguoi st dung lao dong phai tra theo quy dinh tai
khoan 1 Piéu nay va tro cap thodi viéc theo quy dinh tai Piéu 46 cua Bo luat nay, hai
bén thoa thuan khoan tién béi thirong thém cho ngwoi 1ao dong nhung it nhit bang
02 thang tién lirong theo hop dong lao dong dé cham dit hop dong lao dong.

ERR: e Gy P s T i 2

I11. Quy trinh xi& ly ky luat Ngwoi lao dong

\‘\Q

""'K’}S 7 xiﬁ’f"ﬁ 17 5 A FEF FEP SRR TAEG > Ao 0 B
oA T R R B R T 3k 1&7&,‘\5 ERA A5 o driE LE_,*J";]ﬂ?' R 2
4’3‘]115*: & F P EFA e
Can bQ quan ly c6 trach nhiém kiém tra xem hanh vi ctia Nguoi lao dong ¢ thudce
hanh vi vi pham dugc quy dinh trong Noi quy lao dong hay khong, néu co thi phai lap
bién ban ghi nhan hanh vi vi pham va dé nghi hinh thtc xtr Iy ky luit twong tng dugc
quy dinh trong ndi quy. Néu ngudi vi pham khong ky bién ban thi phai c6 ngudi 1am
chirng ky xac nhan.
2. B REREZAMAR (BEFEHR -FRAPM AR - F ‘?ﬁ) EaEFgd
BT o ,
Yéu cau nguoi vi pham ndi quy va cac ngudai co lién quan (nguai cé lién quan truc tiep,
gian tiép dén vu viéc, nguoi chimg kién) viét ban tuong trinh su viéc xay ra.
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B AHEAZREY PR, ¢RI 03B Fp el gL ¢
o GERE) 64 R (AN S RREC®) $0Fon il § 5
Nguoi str dung lao dong giri thong bao bang vian ban vé viéc moi tham du cude hop xir
ly ky luat lao dong cho Ban chap hanh cong doan cong ty, cho nguoi lao dong (nguoi
vi pham ndi quy), cac thanh phan tham du khac va d¢am bao cac thanh phan ndy nhan
duoc thong bao it nhat 3 ngay 1am viéc trude khi tién hanh cudc hop.

fer|w A e des o ffeild e paAeko S 3B PP 0 2P ERL ffr
Ao (ERY) LIRS g'g deh B8 FA A A H AP R
Khi nhan dugc thdng béo cua nguoi st dung lao dong, trong thoi han tbi da 03 ngay
lam viéc ké tir ngay nhan dugc théng béo, Ban chap hanh cong doan cong ty va nguoi
lao dong (ngudi Vi pham ndi quy) phai xac nhan tham du cudc hop. Truong hop khong
tham du phai thong b&o cho nguoi str dung lao dong va néu rd ly do.

Fhotar €REY 2 F N HEARTI R TEFT o 271 §
PEELFI (BRF) AR R SR DT LR Feno &R
BRI € ke '3* A H I}R"’k‘lj:‘fﬁ I BT & 51_.}%@& o

Cudc hop xt Iy ky luat lao dong duoc tién hanh khi c6 mat day dua cac thanh phan tham
du nhu thong bao da giri. Truong hop Ban chap hanh cong doan cdng ty hodc nguoi lao
dong (nguoi vi pham ndi quy) khdng xac nhan tham du cudc hop, hoac néu ly do
khong chinh dang, hodc di xac nhan tham dy nhung khéng dén hop thi ngudi st dung
lao dong van tién hanh xir ly ky luat lao dong.

(* A H R I EF et B EH LS EFN R IR 4

imwi’&}”mm*ﬂmﬁ%m&%%a%;&&&gagﬁ’j%#g%
1%’ ﬂ? fr’fréKJ{} _fuﬁ I_T_‘_._E_
(Ngu:m sir dung lao dong guri thdng béo bang cach dua tryc tiép 6 ky nhan hoic bang
thu bao dam dén dija chi ghi trong ho so ctia nguoi lao dong, trong nodi dung phiéu
chuyén phat nhanh ghi r6 1a moi hop xtr ly ky luat lao dong va luu lai thong bédo moi
hop kém véi phiéu chuyén phét nhanh cia buu dién dé 1am bang ching)
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4. P“’?L&ﬁgﬁzﬁAE&ﬁ%%m&ﬁ%(ﬁﬁﬁ)’ﬁ%ﬁ@\
N T e S IS T
T6 chirc hop xir Iy ky luat lao dong: Nguoi st dung lao dong t6 chirc hop theo thoi gian,
dia diém va thanh phan du hop theo nhu thdng bdo da gt (thu moi). Noi dung cude
hop xtr ly ky luat lao dong bao gém:
c BIMEEHAG (FE o KREB S RFAE) s bef® A2t md o pld v
SR AL o Ay g pRR L
Nguoi lao dong trinh bay ban tuong trinh sy viéc (Hanh vi, mac o, nguyén nhan,...);
trong truong hop duong su khéng co ban tuong trinh thi nguoi sit dung lao dong
trinh bay bién ban sy viéc xay ra.
L O ERAGED R EE N R B (ERF SRR F s
EANE) o
Nguoi sir dung lao dong dua ra cac bang ching chirng minh nguoi lao dong vi pham
ndi quy va phap luat lao dong (Hanh vi vi pham, mirc @6 vi pham, hinh thirc ky luat

lao dong.....).
c LERLEgRAFNF AHECEP R 1IESH AT I 73 P EZERTUNE
g o

Y kién cua nguoi dai dién BCH Cong doan (vé viéc ngudi sir dung lao dong ching
minh 161 cta ngudi lao dong dtng hay sai so véi quy dinh cua phap luat).

Cr A H b B (AP BEAR ¥ Bk AN
K&t luan cudi cung cua nguoi st dung lao dong (ghi rd hanh vi vi pham ky luat, mirc
do6 vi pham, hinh thtc ky luat lao dong).

‘é%mwﬁﬁﬁw¢@*€%?ﬁ7dwp*€ EF ek HP - e
L‘gvi?:&rp B3 LEHPRTF o
Tat ca ndi dung cudc hop phai 1ap thanh bién ban va c6 day du chir Ky ctia cac thanh
phan tham du, néu mét trong cac thanh phan tham du cudc hop ma khéng ky vao
bién ban thi phai ghi r6 ly do.
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Ra quyét dinh xt Iy ky luat lao dong: Trong vong 07 ngay ké tir ngay hop xt Iy ky luat
lao dong, néu ngudi vi pham khdng c6 khiéu nai thi ngudi st dung lao dong s& dua vao
“Bién ban hop xtr ly ky luét lao dong” dé ra Quyét dinh xtr Iy ky luat lao dong.

0. ’%Si%,‘ﬁ?iz@/v\ ‘i—?\—- S 1%#7'%‘7%- E T 3 d /%@/n\fi\‘f‘i%iﬂf‘i7
PR AETR e, T g rEEey SRk R, g
AR (BRF 1§ HegmEA %) LEpa) ¥dethkh aFs-

w%ﬁ”W%Wﬁmc%@A’“Aﬁt'““%cpiﬁéi.”%ﬁéﬁ#

B g s E FAL € R o

Gui quyét dinh xir Iy ky luat lao dong va luu trit ho so: Trong vong 07 ngay ké tir ngay
ra quyét dinh xir Iy ky luat lao dong, nguoi sir dung lao dong gtri ban sao “Quyét dinh
xt ly ky luat lao dong” dén céc thanh phan tham du phién hop xt ly ky luat lao dong
(ngudi Vi pham, cdng doan, chtt quan don vi...) va luu trit toan bd ho so xtr ly ky luat
lao dong. Truong hop ky luat vai hinh thire sa thai, nguoi sir dung lao dong giri ban sao
“Quyét dinh xur Iy ky luat lao dong”cho S¢ Lao dong - Thuong binh va X& hoi noi
cong ty co tru so.
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P ek Bk 5
Trinh tw xi ly ky luat hién tai
( %/ % 05/2015/ND-CP 5% € 4 30 i)
(Theo Piéu 30 Nghi dinh
s0: 05/2015/ND-CP)

Sz lE ¥Rl EA

Picu 30. Trinh tw xir Iy ky luit lao dong
¥z w 123 EF PR Ems AR R T
e T
Trinh tu xtr ly ky luat lao dong tai Piéu 123
cua B0 luat Lao dong dugc quy dinh nhu

Nguoi str dung lao dong giri thdng bao bang
van ban vé viéc tham du cudc hop xur Iy ky
luat lao dong cho Ban chap hanh cong doan
co s& hodc Ban chap hanh cong doan cap
trén co sé noi chua thanh 1ap cong doan co
sO, nguoi lao dong, cha, me hodc nguoi dai
dién theo phap luat ciia nguoi lao dong dudi
18 tuoi it nhat 5 ngay lam viéc trude khi tién
hanh cudc hop.

Think for you Do for you
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LRLTE F SR

g s M uenk &M iifi-
Trinh tw xw ly Ky luit da sira doi, bo sung
(%@ g 2018/12/15 g #=# »277%
148/2018/ND-CP $L7% € 4 1 i % 12 2 )
(Theo Khoan 12 Diéu 1 Nghi dinh so:
148/2018/ND-CP co hiéu luc ké tir ngay
15/12/2018)
¥ LiE ¥R ERLSRR
DPieu 30. Trinh tw xir ly ky luat lao dong
¥z w 123 EF PR Ems AR R T
e T
Trinh tu xtr ly ky luat lao dong tai Piéu 123
cua B0 luat Lao dong dugc quy dinh nhu
Sau:

1. % A H fi%fiﬁu%l’ﬁé‘ﬁ hiERGTLF A
3 e EERFTLTo A U FE
Hiokk o T it R RY &R
25 18 AT R R R R
FANNGQLEF L Bk €& -

Khi phéat hién nguoi lao dong c6 hanh vi vi
pham ky luat lao dong tai thoi diém xay ra
hanh vi vi pham, nguoi st dung lao dong
tién hanh lap bién ban vi pham, thong bao
dén to chirc dai dién tap thé lao dong tai co
sO; cha, me hoac nguoi dai dién theo phap
luat trong truong hop nguoi lao dong la
nguoi dudi 18 tudi dé tién hanh hop xir ly
ky luat lao dong.
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B o HEA BB FEOFLTET. LBEERITHY, AAIRBEERAS S
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8 LIRSk,

Cudc hop xur Iy ky luat lao dong duogc tién
hanh khi c6 mat day di cac thanh phan tham
du duoc thong bao theo quy dinh tai Khoan
1 Piéu nay. Trudng hop ngudi sir dung lao
doéng d3a 03 lan thdng b&o bang vin ban, ma
mot trong cac thanh phan tham dy khéng ¢
mit thi nguoi st dung lao dong tién hanh
cudc hop xur ly ky luat lao dong, trir truong
hop nguoi lao dong dang trong thoi gian
khéng duoc xui ly ky luat quy dinh
tai Khoan 4 Diéu 123 cta B luat Lao dong.

# B, 3RS IR N G, A
I T 38

Truong hop nguoi st dung lao dong phét
hién hanh vi vi pham ky luat lao dong sau
thoi diém hanh vi pham da xay ra, c6 du can
ctr chimg minh dugc 16i ciia nguoi lao dong
va trong thoi hiéu xur ly ky luat thi thuc hién
nhu sau:

a) AABAANEEY DL ETHRYNE.
BF M. HeZhiB 4Bk F 12314 % 1 2 b,
c B EEGAR, ERTAEGAR

AR AR 8 4o, 30 AR AR E 0 09 P R S
EABERBOFENTES Y B ERS
Nguoi st dung lao dong théng bao noi
dung, thoi gian, dia diém cudc hop xt 1y ky
luat lao dong dén thanh phan tham du quy
dinh tai diém b, ¢ khoan 1 Diéu 123 ciia Bo
luat lao dong, dam bao cac thanh phan nay
nhan duoc thong bao trudc khi dién ra cudc
hop Vva tién hanh cudc hop xur Iy ky luat lao
dong khi co sy tham gia caa cac thanh phan
thdng bao.
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Khi nhan dugc thong bao ctia nguoi stir dung
lao dong, trong thoi han t6i da 03 ngay lam
viéc ké tir ngay nhan dugc thoéng bao, thanh
phan tham dy quy dinh tai diém b, ¢ khoan 1
Piéu 123 cia Bo luat lao dong phai Xac
nhan tham du cudc hop. Truong hop khong
tham du phai théng bao cho nguoi st dung
lao dong va néu rd ly do.

Bdek % 123 5% 1 2c b~ c g g s

g€ AR 2 - AR SEN TG
},%'ﬂ ‘\' Eivo\}bl)ﬁl‘z#\ )ﬁ'ﬁ”’?&
HirRREFYF L Ems o

Truong hop mot trong cac thanh phan quy
dinh tai diém b, ¢ khoan 1 Diéu 123 cua Bo
luat lao dong khong xac nhan tham du cudc
hop, hodc néu ly do khéng chinh dang, hoac
dd xac nhan tham dy nhung khong dén hop
thi nguoi sir dung lao dong van tién hanh xur
ly ky luat lao dong.
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CuQc th XU Iy ky luat lao dong phai duogc
lap thanh bién ban va dugc théng qua cac
thanh vién tham du truéce khi két thic cudc
hop. Bién ban phai cd day du chir ky cta cac
thanh phan tham du cudc hop quy dinh tai
Khoan 1 Piéu nay va nguoi lap bién ban.
Truong hop mot trong cac thanh phan da
tham du cudc hop ma khong ky vao bién
ban thi phai ghi rd ly do.

4 R~ % 3% Lixa~b-c~d
,_\_L,J-ﬁdimﬂrf th p‘;.m/k {LP ’]‘ﬁ"iﬂ'ﬁ
a ied B és }iéa\i—qr\m4o;?}t,}5:’}§
:é"l‘ Xofe 4 Fg.m& 2 JJ%F 135 3V iR
R fj‘}i'lﬁ\ °

Nguoi giao két hop dong lao dong theo quy
dinh tai cic Diém a, b, ¢ va d Khoan 1 Diéu
3 Nghi dinh nay la nguoi ¢d thim quyén ra
quyét dinh xu 1y ky lut lao dong doi voi
nguoi lao dong. Nguoi duoc uy quyen giao
két hop ddng lao dong chi c6 tham quyén xir
ly ky luat lao dong theo hinh thirc khién
trach.
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Cudc hop xtr ly ky luat lao dong phai duoc
lap thanh bién ban va dugc théng qua céc
thanh vién tham du trude khi két thac cude
hop. Bién ban phai ¢6 day du chit ky ctia cac
thanh vién tham du cudc hop. Truong hop
mot trong cac thanh vién da tham du cudc
hop ma khéng ky vao bién ban thi phai ghi
rd ly do.
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Nguoi giao két hop dong lao dong bén phia
nguoi s dung lao dong 13 ngudi ¢6 tham
quyén ra quyét dinh xir Iy ky luat lao dong
d6i voi nguoi lao dong.
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BANG SO SANH QUY PINH PHAP LUAT
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Quyét dinh xir ly ky luat lao dong phai dugc
ban hanh trong thoi han cia thoi hiéu xu ly
ky luat lao dong hoac thoi han keo dai thoi
hiéu xtr Iy ky luat lao dong theo Diéu 124
ctia Bo luat Lao dong, Quyét dinh xir Iy ky
luat lao dong phai duoc giri dén cac thanh
phan tham du phién hop xur Iy ky luat lao
dong.
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Quyét dinh xur Iy ky luat lao dong phai duoc
ban hanh trong thoi han cua thoi hiéu xur ly
ky luat lao dong hodc thoi han kéo dai thoi
hiéu xu ly ky luat lao dong theo Biéu 124
ciia Bo luat lao dong. Quyét dinh xur ly ky
luat lao dong phai dugc gui dén nguoi lao
dong, cha, me¢ hoac nguoi dai dién theo
phap luat ctia nguoi dudi 18 tudi va to chirc
dai dién tap thé lao dong tai co so.
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WWW.everwin-group.com

B3 3%/ Lién lac ching toi

No0.23, Ni Su Huynh Lien St., Ward 10, Tan Binh
District, HCMC

M +84 907 216 188

=T +84 28 3975 6888

7F +84 28 3860 3999

>< marketing@everwin-group.com

N0.133, Ni Su Huynh Lien St., Ward 10, Tan Binh
District, HCMC

M +84 913 125 253

7T +84 28 3860 3888

7F +84 28 3860 3999

>< marketing@everwin-group.com

G3.21-06, Vinhomes Greenbay, No.7 Thang Long
Boulevard, Me Tri Ward, Nam Tu Liem District,
Ha Noi

7S M +84 908 398 199

>< marketing@everwin-group.com
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