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Tiéu dé MUA BAN TRAI PHEP HOA DON BI XU LY TRACH NHIEM
HINH SU THE NAO?
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Pham vi Luit thué GTGT, Luat quén 1y thué, Luat hinh sw, Luit doanh
lién quan nghiép, Luit ké toan
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MUA BAN TRAI PHEP HOA DON BI XU LY

TRACH NHIEM HINH SU THE NAO?
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Mua ban héa don 1a hanh vi trai phap luat, khong chi gy that thu ngan sach nha nudc ma
con anh hudng dén moi trudng dau tu, kinh doanh lanh manh. Tuy nhién, hién nay, nhiéu
doanh nghiép vi nhitng muc dich khong lanh manh nhu trén thué; hop phap hoa hang lau;
lam gia bao cdo tai chinh nham kéu goi von, vay ngan hang... nén da c6 hanh vi mua ban
trai phép hoa don.
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Thé nao 13 mua ban trai phép hoa don?
PR R AR g a &R A FEFERTREF & PRIFL L NEL o
Mua ban hoa don dugc hiéu 1a hanh vi mua, ban hoa don dé str dung ma khong c6 phat
sinh giao dich hang ho4, dich vu trén thuc teé.
EESER | ‘% FEEIRTIEL
Mua ban trai phep héa don, bao gom céac hanh vi sau:
(1) B Awfp s Az FlEmp 3085
Mua ban héa don chua ghi ndi dung hoic ghi ndi dung khong day du hoic khong
chinh x4c theo quy dinh;
(2) Faeamap sy HFROFSEIRBDFER o
Mua ban héa don da ghi ndo1 dung nhung khong cé he‘mg hoa, dich vu kem theo;
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Mua ban héa don gia, hda don chua co gia tri st dung, hoa don hét gia tri st dung hoac
hoéa don cta co s& kinh doanh, dich vu khac dé hop thic héa hang hoa, dich vu mua
vao, cap cho khach hang;
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TRACH NHIEM HINH SU THE NAO?

(4) Fafrid® A EMm2 B &~ JRAFG @5 AL GFPFL o
Mua ban, st dung hoa don c6 chénh 1éch vé gia tr1 hang hoa, dich vu gitra cac lién cua
hoa don.

(# 2i#f © #10/2013/TTLT-BTP-BCA-TANDTC-VKSNDTC-BTC $£ 55 £ i 414 2 i
7/\ 5’70 Tg )
(Co s6 phdp ly: Diém ¢ Khodn 3 Diéu 2 Théng tw lién tich 10/2013/TTLT-BTP-BCA-
TANDTC-VKSNDTC-BTC)
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Xur ly hinh sy hanh vi mua ban trai phép hoa don
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Hanh vi mua ban trai phép hoa don bi xir Iy hinh su vé Toi mua ban trai phép hoa don
tai Dicu 203 Bo luat hinh sy nam 2015 (stra doi, bd sung nam 2017) néu thudc mot
trong cac truong hop sau day:

(1) 2% 5 § 50511 ¢ e v 4 &

Mua ban trai phép hoa don & dang phdi tir 50 s trd 1én;
(2) 2% F 1050 e e fop e &~ B

Mua ban trai phép hoa don ¢ dang hoa don, chimg tir d3 ghi noi dung tir 10 sd trd 1én;
(3) Z@E22 0 ¢ &% > 2H2 K fI3000F %5 0+ o

Mua ban trai phép hoa don thu loi bat chinh tir 30 triéu dong tro 1én.
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Chii thé ciia Tdi mua ban trai phép hoa don:
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% 7 %% % Phap nhan thuong mai
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Mirc hinh phat ctia T¢i mua ban trai phép hoa don:
Ak R

Poi véi ca nhan
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Hinh phat chinh:
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Khung 1: Phat tién tir 50.000.000 dong dén 200.000.000 dong, phat cai tao khong
giam giir dén 03 nim hoic phat tu tr 06 thang dén 03 nam, néu mua ban trai phép
hoa don & dang phéi tir 50 sé dén dudi 100 sé hodc héa don, chimg tir d3 ghi ndi dung
tir 10 s6 dén dudi 30 sd hodc thu lgi bat chinh tir 30.000.000 dong dén dudi
100.000.000 dong.
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Khung 2: Phat tién tir 100.000.000 dong dén 500.000.000 dong hoic phat tu tir 01
nim dén 05 nim, néu mua ban trai phép hoa don thudc cac trudng hop sau: a) C6 to
chtrc; b) Co tinh chét chuyén nghi€p; c) Loi dung chirc vy, quyén han; d) Hoa don,
chtg tir & dang phdi tir 100 s6 trd 1én hodc héa don, ching tir dd ghi nodi dung tir 30
s6 trd 1én; d) Thu lgi bat chinh 100.000.000 dong trd 1én; ¢) Gay thiét hai cho ngan
sach nha nuéc 100.000.000 dong trd 1én; g) Tai pham nguy hiém.
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Hinh phat bo sung: C6 thé bi ap dung thém hinh phat bo sung 1a phat tién tur
10.000.000 dong dén 50.000.000 dong, cam dam nhi€m chirc vu, cam hanh nghé hoéc
lam cong vi¢c nhat dinh tir 01 nam dén 05 nam.

(FEERHE 20175 2774 4 D015 # (Z)2) #203 iF# 123 %)
(Co 56 phdp ly: Khoan 1, 2, 3 Piéu 203 B ludt hinh sy nam 2015, sira d6i, b6 sung nam
2017)
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Poi voi phap nhian thwong mai
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Hinh phat chinh:
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Khung 1: Phat tién tir 100.000.000 dong dén 500.000.000 dong, néu mua ban trai
phép hoa don ¢ dang phoi tur 50 s6 dén dudi 100 s6 hodc héa don, chirng tir da ghi nd1
dung tr 10 s6 dén dudi 30 s6 hoac thu loi bat chinh tor 30.000.000 dong dén dudi
100.000.000 dong.
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Khung 2: Phat tién tir 500.000.000 dong dén 1.000.000.000 dong, néu mua ban trai
phép hod don thudc cac truong hop sau: a) Co to chirc; b) Co tinh chat chuyén nghiép;
¢) Hoa don, chimg tir & dang phéi tir 100 s6 trd 1én hodc hoéa don, chimg tir dd ghi ndi
dung tir 30 s6 trd 1én; d) Thu loi bat chinh 100.000.000 ddng trd 1én; &) Gay thiét hai
cho ngan sach nha nude 100.000.000 dong trd 1én; ¢) Tai pham nguy hiém.
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Khung 3: Pinh chi hoat dong vinh vién, néu thudc cac truong hop sau: i) Mua ban
trai phép hoa don gy thi¢t hai hodc c6 kha nang thyc t€ gady anh hudng xau dén an
ninh, trat tu, an toan xa hdi va khong c¢6 kha nang khac phuc hau qua gay ra; i) Phap
nhan thuong mai dugc thanh 13p chi dé thuc hién mua ban trai phép hoa don.
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Hinh phat bo sung: Co6 thé bi 4p dung thém hinh phat bo sung l1a phat tién tir
50.000.000 déng dén 200.000.000 dong, cam kinh doanh, cam hoat dong trong mot s6
linh vuc nhét dinh tr 01 ndm dén 03 nim hodic cAm huy dong von tir 01 ndm dén 03
nam.
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(F 2R 2017 # 2 7748 L 72015 # (7)2) # 203 i¥ # 4 &)
(Co 56 phdp Iy: Khodn 4 Piéu 203 Bé ludt hinh s nam 2015, siva doi, bé sung nam 2017)

3.8 § §F & 75 01T RR)

Xiwr ly hanh chinh hanh vi mua ban trai phép hoa don
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Hanh vi mua béan trai phép hoa don nhung murc d6 va tinh chét ctia hanh vi khong thudc
cac truong hop bi truy ctru trach nhiém hinh sy tai Muc 2 néu trén thi sé bi xtr phat vi
pham hanh chinh vé hanh vi st dung hoa don khong hop phap, st dung khong hop
phép héa don tai Piéu 28 Nghi Dinh 125/2020/ND-CP.
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Chii thé bi xir phat hanh chinh:
% i A Cénhan

o B T6 chirc
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Mire xir phat hanh chinh:
R Y-8

Hinh phat chinh

B A R A 10,000,0004% 5 T 25,000,0004% 5 5 3% o

Cé nhan: Phat tién tir 10.000.000 dong dén 25.000.000 dong.
fE T R p20,000,0004% 5 3 50,000,0004% ' 8 2%

T6 chtrc: Phat tién tir 20.000.000 dong dén 50.000.000 dong.
BEBRHW Ll iThe Ry gL -

Bién phap khic phuc hiu qua: Budc huy hoéa don di sir dung.
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Thue trang cac vu an mua ban trai phép hoa don dién hinh bi dua ra xét xir
hién nay

BT KRR ¢ SFRT - LIRS FRA L HE 2R B %
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Trong thoi gian gan ddy, mot s6 vu viéc mua ban trai phép hoa don co tinh chat phirc

tap, pham vi rong, lién quan dén nhiéu doanh nghiép thudc nhiéu dia phuong trén toan
quoc da bi phat giac.
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Pién hinh la, vu &n mua ban trai phép hoa don tai tinh Phu Tho vé1 hon 1 tri¢u héa don
GTGT, tong doanh s6 gan 64.000 ti dong, c6 100 bi cdo bi dua ra xét xt, trong s6 d6 co
30 bi cdo bi truy t6 vé toi “Tron thué”; 68 bi cdo vé tdi “Mua ban trai phép hoa don” va
2 bi cdo vé t6i “Lam gia con dau, tai liéu ctia co quan t6 chirc; sir dung con dau, tai liéu
gia clia co quan, to chl'Ic”
BEEAIRDE - TIEHRERF W EFIR ~ 53 G - plEE 5 1 E4%
LG
Pang chil y, c6 71 bi cdo trude khi bi bt 1a chu tich, giam dbc, tong giam dbc, phod
giam ddc cua cac doanh nghiép; 11 bi cdo 1 ké toan.
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Thu doan pham tdi chu yéu 13 cac d6i twong sé thu mua lai phap nhan cong ty do cac
d6i twong khac thanh 1ap hodc thu gom chtrng minh nhan dan cta nhiéu c4 nhan. Sau
d6, loi dung chinh sach thong thoang trong diang ky thanh 1ap doanh nghiép dé mao
danh 1ap ra cic cong ty “ma” nham muc dich ban trai phép hoa don GTGT cho cic
doanh nghiép c6 nhu ciu mua. Pic diém chung cua cac doanh nghiép mua hoa don 1a
do thu mua nguyén liéu san xuat ciia cic co sd nho 1¢, khong chimg minh duoc ngudn
gbc xuat xtr hang hoa, khong dugc xuit hoa don dau vao nén din dén c6 nhu ciu mua
hoa don khdng dé quyét toan thué.

MR MZEERTIE FHZEER ‘%’% ‘E'é“«ff"l?& f”g‘]iiiﬁx%”?rs e
ZEho Flpt o A A ERLITRIERF «wz‘? ?']? e s MWELFarEER Y% -
Trén day 13 diém tin lién quan dén cac quy dinh cua phap luat va thuc trang truy ctru
trach nhiém hinh su véi cdc ¢4 nhan, td chirc pham td1 mua ban trai phép hoéa don moi
nhat. Vi vay, cac doanh nghiép can luu y khong thuc hién mua ban trai phép hoa don dé

tranh vuéng phai cac rui ro vé mit phap 1y./.
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No.23, Ni Su Huynh Lien St., Ward 10, Tan Binh
District, HCMC

7SM +84 907 216 188

7T +84 28 3975 6888

7SF +84 28 3860 3999

>4 business@everwin-group.com

No.133, Ni Su Huynh Lien St., Ward 10, Tan Binh
District, HCMC

WM +84 913 125 253

T +84 28 3860 3888

7SF +84 28 3860 3999

>4 business@everwin-group.com

(G3.21-06, Vinhomes Greenbay, No.7 Thang Long
Boulevard, Me Tr1 Ward, Nam Tu Liem District,
Ha Noi

7S M +84 908 398 199

>4 business@everwin-group.com

RS XP%EMESS - 2 R~ E2H
F22%5. %

M +86 — 198 7281 4318

>4 service@everwin-group.cn

Www.everwin-group.com
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